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GRIC FIP CPP
Comments 1-21-...

Added 2.11.16 (Internal Only) Updated Talking Points - GRIC Consultation

The revised talking points reflects the 2 hours available for today’s meeting.

Jared will do the opening, as well as the HQ talking points on the stay, but HQ will do the responses to GRIC's
questions.

Updated_2016_0...
Talking Points G...

Questions Submitted by Akin Gump

GILA RIVER INDIAN COMMUNITY / EPA CONSULTATION
IMPACTS OF CLEAN POWER PLAN AND PROPOSED FEDERAL IMPLEMENTATION PLAN ON
NGS

February 11, 2016

RELEVANT FACTS

Under EPA’s Clean Power Plan Proposed Rule regarding Tribal EGUs, emission limit targets on Navajo Nation
lands would have been met through compliance with other regulations (i.e., BART) and were not expected to
have required additional costs at NGS. (EPA confirmed the above at the January 2015 consultation with the
Community.) EPA’s August 2015 Clean Power Plan Final Rule, however, further reduced the emissions target
for Navajo Nation lands below the target included in the proposed rule. EPA’s Federal Implementation Plan
Proposed Rule proposes to find that it is “necessary or appropriate” to regulate affected EGUs in Indian Country
because absent a federal plan emissions would go unregulated and tribal EGUs would not have the benefit of
entering into a trading program.

QUESTIONS /ISSUES FOR EPA TO ADDRESS AT CONSULTATION

1. Why did EPA reduce the emissions target for Navajo Nation lands between the Clean Power Plan
proposed rule and final rule, when the target in the proposed rule would have achieved CO: reductions
in excess of 32% from 2005 levels (which exceeds EPA’s goal for program reductions)? Doesn’t this
put an undue and unfair burden on the EGUs on Navajo Nation lands?

2. How can EPA reasonably require the owners of NGS, and by extension, the Community, to incur costs
above and beyond those already associated with compliance with the BART Rule?

3. Has EPA calculated the additional compliance costs at NGS if the federal plan is implemented on
Navajo Nation lands? If so, what was EPA’s cost estimate and did this estimate consider increased cost
of CAP water? If not, shouldn’t the unique aspects of NGS (both its tribal implications and existing
compliance obligations under BART) and EPA’s trust obligations require such an analysis?

4. The Joint SRP/ APS comments on the Implementation Plan (at p. 6) state: “additional restrictions and/or
other future operating scenarios, could prompt the owners to decide to close additional units — an
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10.

outcome with far-reaching economic consequences for the Navajo Nation.” This scenario would have
similar consequences for the Community. What is EPA’s position on this?

The Community strongly disagrees with EPA’s proposed finding that it is “necessary or appropriate” to
regulate NGS with a federal plan. It is not “necessary” because federally-enforceable measures are in
place to reduce carbon emissions from the EGUs located on Navajo Nation lands. It is not appropriate
in light of the unique circumstances surrounding NGS. Please explain how EPA could make a
“necessary and appropriate” finding in these circumstances.

EPA proposes to treat all EGUs in Indian Country the same. Isn’t it appropriate to treat NGS (or the
EGUs on Navajo Nation Lands) differently because NGS is directly tied to trust assets, is responsible for
providing power to deliver CAP water under federal water claims settlements, and is already committed
to emissions reductions that will be below the program goal?

Both the Community and SRP have requested that EPA use its discretion provided by the Clean Air Act
section 301 Tribal Authority Rule (TAR) to either not apply the federal plan to Navajo Nation lands or
apply an alternative plan that would not require additional costs at NGS. What is EPA’s position on
this?

The Community understands that SRP and the Navajo Nation have requested that even in the absence of
a plan, EPA allow the Navajo Nation to establish emission rate credits (“ERCs”) generated by renewable
energy projects on Navajo lands and sell such ERCs to EGUs that are subject to the CPP’s carbon
emission performance standards. What is EPA’s position on this? Would it result in additional costs at
NGS? Would it serve as a precedent to allow the Community to take advantage of ERCs generated by
renewable energy projects developed on Community lands (as contemplated by the TWG Agreement)?

If EPA proceeds with a plan that covers both EGUs on Navajo Nation lands, will there be safeguards in
place to ensure that NGS does not incur additional costs if Four Corners fails to fulfil its obligations
under the plan? If not, could EPA include such safeguards?

If EPA does impose the Federal Implementation Plan on Navajo Nation Lands, as proposed in the
Proposed Rule: How and when does EPA believe this will impact NGS? What would be the next steps
at NGS? Would the Community have any input on what happens at NGS? What might be the sources
of additional costs? When would such additional costs be incurred?
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